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UC PROPOSES DRASTIC CHANGES 
IN FACULTY PROMOTION POLICY 


At the October 1972 Regents meeting, 

UC President Charles Hitch proposed and 
the Regents accepted a 5.4 percent in- 
crease in faculty and academic salaries and 
a 3.3 percent rise in fringe benefits as the 
University’s recommendation to Gover- 
nor Reagan for 1973-74. This is the first 
time in recent years that UC administra- 
tion proposed salary and fringe benefit in- 
creases which are clearly inadequate. 

On November 10, 1972, the University 
Council-AFT met with University repre- 
sentatives to discuss these recommenda- 
tions. The AFT pointed out that President 
Hitch has violated state law as well as re- 
peated assurances by University officials 
that the AFT would receive all UC pro- 
posals for change in salary and other con- 
ditions of employment in advance of re- 
commendations to the Regents or imple- 
mentation. 

Last year, President Hitch called for a 
13.3 percent increase in academic salaries 
and a rise in fringe benefits from 12.1 per- 
cent of average salaries in 1971-72 to 18.0 
percent of average salaries in 1972-73. This 
proposal would give UC parity with the 8 
institutions with which UC is compared, 
and it came close to restoring real salaries 
to the level of 1969-70. 

MAINTAIN REAL SALARIES 

However, this year UC is asking for sa- 
lary and fringe benefit improvements 
which are only about half of what is needed 
to restore real salaries to the 1969-70 level 
and fringe benefits to comparability to the 
comparison institutions. (The “real” sal- 
ary is the actual salary adjusted to the 


AFT Demands Salary, 
Fringe Benefit Equity 


risc in the cost of living). 

The AFT is proposing that the Regents 
reconsider the action made at the October 
meeting and adopt a salary increase re- 
commendation of 10 percent and 5.9 per- 
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cent for fringe benefits. 

Since July 1969, UC academic staff only 
received a general 9 percent pay increase on 
July 1, 1972. During this time, the AFT 
pointed out, the Consumer Price Index 
(CPI) went up by 16.3 percent, and it is rea- 
sonable to project on the basis of present 
cost of living trends that by July 1973 the 
CPI would be at least 21 percent higher. 


Therefore, UC academic salaries should be 


raised by 12 percent in 1973 to achieve the 
1969 level of real salaries. 


(Continued on Page 4) 


The University of California administra- 
tion is proposing fundamental changes in 
retention, promotion and tenure policies 
for faculty in the third version of a revised 
Section 52 which was released on Septem- 
ber 14, 1972. These changes, if imple- 
mented, will affect both tenured and non- 
tenured faculty. 

The most important feature of the latest 
version is that programmatic and budget- 
ary considerations will determine whether 
faculty are reappointed or promoted. It 
would be left to administrative discretion 
to decide how these vague criteria would be 
implemented, and faculty would be with- 
out the safeguards of procedural due 
process to challenge an adverse action. 
Under the new draft, tenured faculty would 
be placed in the same jeopardy as junior 
faculty. 

A Modest Beginning 


For the past two and one-half years, 
President Hitch has been trying to win 
faculty approval for a change in Section 52 
of the Administrative Manual. It started 
modestly enough in July 1970 when Presi- 
dent Hitch announced that changes would 
be made in Section 52, effective July |, 
1972, because “. . . the probationary char- 
acter of junior faculty appointments is not 
sufficiently clear in the minds of some 
members of the University community.” 
This explanation lacked credulity because 
if one thing has been clear at UC, it is that 
promotion tenure must be earned. 

The first draft of Section 52 in Novem- 
ber 1970 was sent to Academic Senate 
leaders for their approval. Faculty was led 
to believe that the revision was merely an 
updating and codification of existing 
policies which in no way changed UC 
promotion policies. As a result, Senate 
committees reviewed the draft perfunctor- 
ily without perceiving or raising serious 
objections. In discussion with the AFT, 
Vice President Angus Taylor insisted that 


the revisions merely constituted “house- 
keeping” changes. 

The AFT prepared a detailed analysis of 
the revisions and circulated them to Senate 
committees. The analysis exposed the 
subtle and intricate way UC administra- 
tion was laying the juridical basis for the re- 
volving door policy which would permit 
the dismissal of junior faculty without 
regard to merit. 


Revolving Door Mechanism 


The principle mechanism for the new 
policy were the intricate changes in the re- 
view procedures which seriously eroded the 
Budget Committee’s role. the statement 
that promotions would be limited hy the 
availability of funds, the statement that the 
appointment or reappointment of an as- 
sistant professor automatically terminat- 
ed after 2 years and the provision that the 
University had no obligation to reappoint 
or to give reasons for dismissals. 

As a result of the favorable faculty 
reaction to the AFT analysis, the admini- 
stration’s inability to explain satisfactorily 
the magnitude of the changes and an AFT 
court suit in January 1971 to force UC to 
meet and confer in good faith as 
required by state law, the first draft was not 
implemented. 

Subsequent versions have eliminated 
some of the objectionable features. The 
Budget Committee's authority has been re- 
stored. The policy which directed that no 
reasons be given for termination has heen 
modified, authorizing chancellors to give 
reasons upon request in certain circum- 
stances. But the principal thrust of the pro- 
posed changes in Section 52 remains the 
same — to abandon the ladder concept of 
appointment. 


Implementation Before Acceptance 


_Events have borne out the initial sus- 
picions that this was in fact the intent. 


(Continued on page 4) 


Brief Analysis of Section 52 


The third version of the revised draft of Section 52 of the 
Administrative Manual has one virtue over the two pre- 
vious drafts — it makes explicit what was implicit before. 
The heart of the change is the undermining of the ladder 
concept of the assistant professor appointment and the 
introduction of the revolving door. Budgetary considera- 
tions, programmatic needs, “the University’s needs for an 
individual's services” as well as “the limits of available 
funds” are now added to the long-established merit criteria 
in determining whether faculty is retained, promoted or re- 
ceives a merit increase. 

Until the third version it seemed that the impact of the re- 
vised Section 52 would fall entirely on the untenured facul- 
ty. The latest draft, too, seemed to apply the budgetary and 
programmatic restrictions only to junior faculty. 

However, in response to an AFT inquiry, Vice President 
Taylor has made it explicit that these same considerations 
will be applied to tenured faculty (see box on page 3). In this 
letter Angus Taylor sets forth the view that there are poli- 
cies which exist by implication. If so, are there many more 
implications in the University’s understanding of Section 
52 which are not to be revealed at this time? 


The latest draft of Section 52 sets forth six criteria for 
reappointments, merit increases and promotions. In the 


present policy, there is only one criteria — merit. 

l. The merit criteria (teaching, research, etc.) in Sec- 
tion 52-10 affects promotions, merit increases and reap- 
pointments. 

2. “The limits of available funds” affects promotions 
and merit increases (Section 52-16-3). 

3. “Fiscal consideration” affects 
(Section 52-20-b). 

4. “The University’s need for the individual's services” 
affects retention and advancement (Section 52-20-b). 

5. “Programmatic restrictions” affects reappointment 
(Section 52-84-a), 


6. “Budgetary restrictions” affects reappointment 
(Section 52-84-a), 


advancement. 


Ambiguity by Design 


_ The ambiguity of policies and procedures in all three ver- 
sions are the work of careful legal draftmanship. The de- 
sign is to allow greater administrative discretion in reten- 
tion and promotion matters and to deny an individual the 
opportunity to challenge an action which adversely affects 
his or her employment status. 

This draft appears after the US Supreme Court decis- 
ions in the Sindermann and Roth cases. In the first case the 


Court ruled that the faculty member was entitled to the 
protections of procedural due process, including a hearing 
and notice of reasons for non-retention because he had a 
reasonable expectation of continued employment. In the 
Roth decision, the Court held that his 14th Amendment 
right to due process was not abridged because there was no 
reasonable expectation of continued employment in his 
circumstances, 

A careful reading of the third draft reveals that the 
University would place faculty in the position of Roth; 
that is, without the right to procedural due Process in the 
event that reappointment or promotion tenure is denied for 
any reason, 

The thrust of the current Section 52and the sine gua non 
of the ladder concept is that an assistant professor had ¢ 
reasonable expectation of reappointment or advancement 
to tenure upon demonstration of merit. Appointment was 
made to a budgeted position and there would be opportun- 
ity to demonstrate competence according to the merit 
standards in Section 52-10. The latest draft explicitly 
changes this expectation to one where an assistant pro- 
fessor “is a candidate for possible rea ppointment, as well as 
possible merit increase and possible eventual promotion.” 
(emphasis added) 


PROPOSALS TO PROTECT MERIT SYSTEM and PROVIDE DUE PROCESS 


The following recommendations by the University 
Councit- AFT for policies and procedures in appointment 
and promotion in the professor series were developed in 
response to changes in Administration Manual Section §2 
— Appointment and Promotion, Professorial Series — 
proposed by the University administration. The altera- 
tions would most particularly affect assistant professors, 
although the tenured ranks would also be affected by 
certain of the projected revisions. 


The extensive changes formulated by the state-wide 
administration, many of which the AFT deems undeur- 
able, have prompted us to make detailed recommenda 
tons for the revision of Section S2 This section as it now 
stands although accorded the acceptance of custom. 1s 
dehorent in many respests Itis vague. provides almost no 
procedures tor appeal. and faihs to guarantee duc process to 
faculty 

One of the greatest strengths of the University of Cali- 
forma has heen the ability to attract supenor jumor faculty 
evenata time when UC {lanes and fringe benefits have not 
kept pace with those of other major universities. Numerous 
chairmen on all campuses have remarked that the present 
system of promotion on ment ws a mayor selling point in 
then recruitment efforts 


The LC administration's proposed changes which, in 
effect. subject the assistant professor to possible termina- 
lion every other veer, will have adverse consequences for 
teaching and research among the junior faculty. In 
research, it will tend to emphasize concentration upon 
quick. sure, but perhaps unexciting scholarship in order to 
manimire the number of publications available for 
presentation at the next review. li seems obvious that 
teaching would suffer from the same stifling effect of 
presure. Who. faced with two years to show him or her- 
self, could indulge in innovative and experimental 
approaches or in the slow process of development of a 
unique approach to sanderd subject matter? 


THE HAZARDS OF THE TWO-YEAR RUL. 


The two-car renewal rule will create particular diffi- 
cules for young scertists expecially im caperimental 
fields For them. the initiation of independent research 
usually depends upon the receipt of outside grant support, 
at present ths can take a year or more For the experi- 
Mentalist. another year may be spent purchasing and 
imtationg eguipment Thus the two-year rule is either mean- 
ingles of oppose, two sean i a very short time to pro- 
duct result 

In addition, the granting agencies are reluctant to fund 
prenom eithowt greater assurances of continuation. The 
assistant professor-scientist may find it in his or her best 
shoriderm interest to work closely with a tenured col- 
league, prolonging apprenticeship and quite probably 
doing damage to bi or ber own long-term interest and self- 
development. This does ittle to enhance the University's 
reputation for research achievement. 

has been the practice al some other insti- 
Harvard) to promote only a very small per- 
tant professors has heen used as an argu- 
men in suppor of as implementation here. Leaving aside 
the fact that the period of appointment of an assistant pro- 
fessew at Harvard i 7 to $ years, it i strange that such insti- 
tenos are Used to support rather than attack the two-year 


tions (suc 


centage of ass 


or faculty the fact that the chance of 
ure at a given institution ts quite small isa 
n and suggests a cynical 
young faculty Most of us have had the 
advising a truly gifted new PhD to avoid 
m haue they will impede his or her 
Such tmversties are almost invariably 


h as scholars, not lor developing 
t “growing our own™ has been 
another hevtone in UCs recruitment ol outstanding 


young wholans 

An unfortunste comequence of zbandoning the ladder 
concep! lor jumor faculty is that it would put all the non- 
tenured ssf] within a department in competition with each 
other, A number of problems would stem from this: for 
example, the normal human concern to avoid offending 
one s septa colleagues by expression of unpopular views of 
behavior would be exaggerated; the ewignment of duties 
among the junion wouid demand an impossibly delicate 
balancing ect by the chairpersons to avoid accusations of 
favoritism 


Fyually imponant and kading 10 really serious diffi- 
culties, all junior faculty on a campus would be placed in 
competition wih cach other This is specially true on those 
campuses which are no longer expanding There no 
guarantce that the FTE allotment to cach department is 
fixed A premium would therefore be pluced upon the 
aggrosivencss of chairpersons and depariments in per 
suading the administranion that their assistant professor 


had to be promoted to tenure In such situations, honest 
evaluation of academic merit will speedily he replaced by 
thetonca! cxageeration (e g , all candidates for tenure will 


be described as potential Nobel laureates) 


i- 
THE REVOLVING DOOR 


Because the only justification for the revolving door 
concept i budgetary savings and Mexibility, there will be a 
Positive pressure not to promote to tenure but to replace at 
the lowest step No matter how mentonous an assistant 
professor may be, there will be a tendency to feel that a 
department might do better with another person, resulting 
in an endless senes of appointments 

This may operate especially to the disadvantage of 
women and minority persons: it would enable the Uni- 
versity to satisfy the requirements of non-discrimination in 
employment formally by hiring at the assistant professor 
level but failing to promote to tenure because the candi- 
date’s performance is less than ideal. 

Finally, at UCLA at least one department has recently 
voted a policy of moving towards a fixed ratio of 70°% 
tenured to 30°F non-tenured members. The imposition of 
such a ratio may eventually lead to implementation of a 
revolving door policy. Retention of the ladder concept for 
junior positions will inevitably lead to increasing the 


Chromite of Mugher Fluran 


number of tenured professors on the static campuses and to 
an increasingly older faculty; these effects do not justify the 
abandonment of the principle that advancement shall be 
based on merit. In the 1960's, UC had far more faculty in 
the junior ranks than the national norm. Now with a de- 
creasing rate of growth, the University will approach the 
staffing pattern more common at other institutions. 


A. CRITERIA FOR 
APPOINTMENT AND PROMOTION 


The operative pnnciple is that the existing criteria for 
appointment, step increases and promotion shall be main- 
tained and strengthened. Therefore 


The criteria for appointment and promotion shall be 
achievement (as defined in the current version of 52-10) 
appropriate to the career level of the candidate and/or 
promise of continued accomplishment. The requirements 
for advancement within ranks (step increases) shall also be 
based solely on academic achievement, but shall be less 
stringent than those for promotion. The present criteria as 
set forth in §2-10 are: 


Professorial Series — Criteria: In judging a 
candidate for appointment or promotion to a pro- 
fessorial posttion a review committee shall use the 
fallowing criteria to judge the candidate with 
respect 10 the proposed rank and duties 


a. Performance in teaching. 

b. Research and creative work 

© Professional competence and activity 
d University and public service. 


An explanation of these criteria is set forth in the 


Instructions to Appointment’ and Review 
Comminee (see Section 51-1 above) 


2 Appointment to the rank of assistant professor shall be 
continuous unless terminated because of failure to mect the 
cnieriè of Section $2-10 (subject to the seven-year limit 
rules as specified by the AAUP) and will normally lead to 
tenure upon demonstration of ment. Therefore, annual or 
biannual departmental reviews, whether for continuing 
evaluation ar for step increases, shall not be descnbed as 
“reappointment.” The non-retention of an assistant profes- 
sor shall be considcred a dismissal and not descnbed as a 
“failure to reappoint * 


1 Appointment to the rank of assistant professor shall be 
made only when there is a budgeted position available, 
leading 10 tenure upon demonstration of merit. Advance- 
ment within the rank of assistant professor or promotion to 
associate professor shall not be contingent upon any estab- 


lishment of a ratio of tenured to non-tenured staff within a 


department t 

4. After three years’ service as an assistant professor, a 
faculty member cannot be dismissed for budgetary or pro- 
grammatic reasons unless another comparable position at 
the University, satisfactory to him or her, is offered, 


5. No person or position may be terminated for 
budgetary or programmatic reasons w thout prior 
approval of the appropriate committees of the Academic 
Senate, and in accordance with University academic plans, 
approved by the Academic Senate and equitably applied 


B. DUE PROCESS IN EVALUATIONS 


The general principle is that all faculty should have the 
right to duc process. In the context of appointment and 
promotion these include: access to information upon which 
decisions are based, evaluation according to clearly defined 
criteria equitably applied, and a fair, expeditious and im- 
partial procedure for the appeal of grievances. Therefore: 


1. All faculty have both a right and an obligation to parti- 
cipate appropriately in the evaluation and decision-mak- 
ing processes and to insure that the information upon 
which decisions are based is accurate, comprehensive and 
conforms to the criteria of Section 52-10. 

2. At the time of the initial appointment, the appointee 
shall receive a copy of Sections 51-1 and 52 of the Admini- 
strative Manual and guidelines for satisfying the criteria of 
52-10. The guidelines should be prepared by the Budget 
Committee with supplements by the department if approp- 
nate, . 


A faculty member should have fullknowledge of 
his or her employment situation at all times. Copies 
of the Administrative Manual are not now widely 
distributed and are sometimes regarded as confi- 
dential by administrative assistants. Portions of 
Section 51 dealing with review and evaluation pro- 
cedures are in the Manual of the Academic Senate. 
Copies of the entire sections 51 and 52 should be 
forwarded upon appointment. In addition, it 
would be helpful to the new appointee if the depart- 
ment provided an outline of the scope and quality: 
of work required for progress toward tenure and 
the Budget Committee supplied the person with in- 
formation about its procedures and standards. 


3. The appointee shall also receive a copy of the depart- 
ment’s justification to the Chancellor for the budgetary and 
programmatic need upon which the appointment is based. 


The purpose of this proposal, which may be 
practiced at present on some campuses, is 10 en- 
courage departments to evaluate as carefully as 
possible the future directions of the department asa 
whole. Since FTE positions are likely to become in- 
creasingly limited, it is important that the candi- 
date's field receive as careful consideration as his or 
her qualifications. Hopefully, _bandwagoning 
would be limited without curtailing the promotion 
of important new areas, 


4. If the Chancellor intends to dismiss a person for 
budgetary or programmatic reasons (see A-4 and 5), the 
Chancellor shall provide the department and the person 
with a detailed jusitfication in writing so that the depart- 
ment and’ or the person may have an opportunity to rebut. 


5. If a person or the department is not satisfied with the 
decision, an appeal may be filed before an impartial person 
who shall conduct hearing which affords due procedures 
to all parties and whose decision shall be binding. 


A person who is being terminated should have 
an opportunity to challenge the decision. A hearing 
officer or arbitrator does not establish policies but 
determines whether existing policies and proced- 
ures have been followed and applied equitably. Ina 
termination for programmatic or budgetary 
reasons, a hearing officer, as proposed, would 
determine whether proper procedures were follow- 
ed and that the decision was made in accordance 
with University academic plans, as approved by the 
Senate, and applied equitably. 


6a. After the initial appointment is processed, a faculty 
member or a representative shall have access to his or her 
Personnel file and no other file shall be maintained, Faculty 
shall have the right to add material to supplement or rebut 
any statements in the file, The names and other identifi- 
cation on matenal in the file shall be removed, but the 
chairperson may retain memoranda of identification and 
nems relating to the initial appointment; or, 


6b. A faculty member shall have access to the substance 
of the material contained in his or her personnel file. This 
includes evaluations (solicited or unsolicited), the chair- 
Person's letters of recommendation for promotion or step 
increases, etc. The chairperson shall be responsible for pro- 


viding this information in written form, if requested by the 
faculty member. 


Confidentiality has long been regarded as the 
sine qua non of reliable evaluations. It is now neces- 
sarv, however, for faculty to consider thoughtfully 
whether it is possible to guarantee due process 
without modifving confidentiality as now prac- 
ticed. Unless individuals have knowledge of the 
reasons upon which adverse decisions have heen 
made, they are unable to secure a Jair hearing. 

The University has recently modified confiden- 
tality in order to enable the Department of Health, 
Education and Welfare to determine whether the 
University has practiced discrimination against 
women in employment. The proposals above pre- 
serve the essence of confidentiality while at the 
same time providing due process to Saculty. 


7, Each faculty member has the right to receive an annual 
review for consideration of changes in rank, step or 
employment status, When the chairperson initiates the 
annual review for a change in the rank, step or employ- 
ment status of an individual in the professorial Series, the 
chairperson shall consult with the person involved prior to 
taking action so that the candidate may provide all rele- 
vant data for purposes of evaluation. 


8. The department recommendation shall be based on 
the decision by the appropriate members of the Depart- 
ment 

9. Ifan adverse recommendation, or decision, or decision 
not to take action, is being considered, the recommending 
or decisionmaking person or body shall notify the candi- 
date of this intention and the reasons therefor sufficiently 
in advance of the final action so that the candidate shall 
have the opportunity to rebut or present additional 
information for consideration. Provisions shall be made by 
all such persons or bodies for formal review procedures to 
consider such rebuttals or additional information. 


10. A faculty member under consideration for a step 
increase or promotion shall be notified of an adverse 
recommendation at the time the recommendation Is sent 
forward and, upon his or her request, receive detailed 
reasons for an adverse recommendation or decision in 
writing. The reasons shall conform to the criteria of Section 
52-10. The candidate shall also have the right to receive, 
upon request, the substance of the evidence upon which an 
adverse recommendation is made. 


Due Process Criteria 


The US Supreme Court in the Roth decision concern- 
ing the issue of faculty's constitutional right to a hearing 
referred to previous court decisions setting forth mii 
mum procedural safeguards necessary to afford a fair 
hearing. This is cited in The Rights of Teachers: The Ba- 
sic ACLU Guide to a Teacher's Constitutional Right, 
Avon 1972, p. 162. 

(1) the opportunity to be heard “at a meaningful time 
and in a meaningful manner”; 

(2) “timely and adequate notice detailing the reasons for 
a proposed termination”; 

(3) the opportunity to confront and cross-examine wit- 
nesses; 

(4) the opportunity to present arguments and evidence 
orally, as well as in writing; 

(5) the right to retain an attorney; 

(6) a determination resting “solely on the legal rules and 
evidence adduced at the hearing”; 

(7) a statement by the decision maker of the reasons for 
the determination and of the evidence relied on; and 
(8) an impartial decision maker. 


The actual process of evaluation is now so 
shrouded in secrecy that a candidate may not be 
able to learn the grounds upon which an adverse 
decision is based. Unfavorable recommendations 
from the Budget Committee or the Chancellor are 
not transmitted to the candidate directly but are 
filtered through the chairperson. Decency and fair- 
ness demand that a candidate be supplied with writ- 
ten reasons when denied a step increase or promo- 
tion. Since some candidates would find such 
information embarrassing, a written explanation 
should be forwarded only upon specific request by 
the candidate. . 

In the interest of fairness, it may be more import- 
ant to afford the candidate the opportuni, y to rebut 
or rectify misunderstandings during the review 
process itself, At present the candidate is often left 
in the dark until a decision has been reached. At 
that point, if he or she believes that the decision is 
imperfect or unfounded, the only recourse is Privi- 
lege and Tenure. As discussed below, a formal 
appeal is beset with many difficulties. Much waste 
of time and energy could be avoided if the review 


Process allowed the candidate to speak for him or 
herself, 


l1. Administrative decisions or recommendations made 
after department and review committee determinations 
shall be based entirely upon the record and information 
considered at these prior levels. The candidate and/or the 
department shall have the opportunity to respond at the 
time of notification of an intention to make an adverse 
recommendation or decision, 


{1 present Section $2-81h defines the respon - 
sihilines and limitations of the Chancellor in 
personnel actions: 

“Upon receipt of the report and recommenda- 
tions of the Budget Committee and review com- 
mittee, the Chief Campus Officer reviews it to- 
gether with all supporting data and makes a final 
decision on the requested action. If the Chief 
Campus Officer intends to recommend contrary to 
the recommendation of the dean or department 
chairman, he notifies the dean of the school or col- 
lege concerned of this fact with a statement of the 
reasons and asks for the submission of any further 
information which might alter his opinion. Should 
such information be furnished, the Chief Campus 
Officer sends it to the Budget Committee for 
comment before making his final decision.” 

In several instances it appears that the Chancel- 
lors have gathered information independently and 
have used such information either to delay a decis- 
ion or to support a negative decision. Whether the 
“supporting data” of 52-81h is limited to the reports 
of the internal review process or whether it may 
include additional facts assembled by the Chancel- 
lor is not clear. 

The Chancellor's decision should be based only 
upon the evaluation forwarded to him. It is not 
appropriate that the final campus authority should 
also kave an investigative function. As it is, one 
Chancellor rules on appeals from adverse de- 
cisions including his own; the possible combi- 
nation of the judicial and investigative functions is 
even less legitimate than the executive- 
investigatory mix. 


12. The Ad Hoc Committee shall be selected by the 
Budget Committee (or equivalent committee) to review 
recommendations for promotion to tenure. It shall include 
one member of the department who shall serve as an advo- 
cate for the applicant. The chairperson shall designate the 
advocate but the chairperson shall not serve in this 
capacity. 


Since the Ad Hoc Committee is advisory to the 
Budget Committee, there is no reason for the 
Sormer to be appointed by the Chancellor. Further- 
more, in most cases, the Chancellor is less know- 
ledgeable about who is qualified to serve than the 
Budget Committee. The inclusion of a member of 
the candidate's department on an Ad Hoc review 
committee may be routine procedure on some 
campuses. The confidential nature of the Budget 
Committee's workings has precluded a determi- 
nation of fact. 

The appoiniment of an angel's advocate has, 
however, been suggested to us by department chair- 
persons, faculty and former Dean Walter Knight at 
Berkeley. The Ad Hoc committee must, of course, 
subject the candidate's record to critical perusal. 
The contributions of the advocate (who would pre- 
sumably be familiar with the candidate and his or 
her work) would be two fold: the advocate would 
be alert to anv divergence from the criteria of 52-10, 
and would make the best case for the candidate. 


13. A faculty member may appeal any adverse decison on 
advancement or promotion to the Chancellor and, if he or 
she is dissatisfied with the results of the appeal, the person 
may request the Chancellor to establish a Specialist Appeal 
Panel. The Panel shall consist of three members. One 
person shall be selected by the faculty member from his or 
her own or a related discipline, one person shall be selected 
by the Chancellor from the grievant's own or a related field 
and the third shall be selected by the two panel members, 
preferably from among persons in the grievant's own or a 
related field but from another campus. In the event that the 
panelists cannot agree upon the third within a specified 
time, the American Arbitration Association shall be asked 
for a panel of 5 persons from whom a selection shall be 
made by lot. The Panel shall conduct a hearing which 
affords due process procedures to all parties and the Panel's 
decision shall be binding on all parties. Reasonable time 
limits shall be established for all steps in the appeals 
process. 


The right of a final appeal to an impartial body 
whose decisions are binding is an essential 
component of due process. It is inappropriate for 
the Chancellors, President, or Regents to make 


—— 


UC Threatens Tenure 


Vice President Angus Taylor has announced that all 
new criteria relating to budgetary and programmatic con- 
siderations applies to tenured faculty. 

UCSB Professor John Macksoud was reinstated with a 
statement which said that it is “with the understanding 
that in hght of possible demands for stringent faculty re- 
ductions, he will be subject to the same risk of loss of po- 
sition because of financial exigency, change in educa- 
tional programs, or both, as any other members of the 
faculty with tenure or security of employment.” 


The AFT asked Taylor whether this represented UC 
policy. Taylor replied on October 27, 1972“. is impli- 
cit in all staffing arrangements that programmatic and 
budgetary considerations are relevant in determining the 
size of staff that is needed..." “... there are constraints on 
appointments and advancements and these have always 
been present, to a greater or lesser extent.” 

“May I call your attention to the current draft of Sec- 
tion 52-20-b of the Administrative Manual, which | sent 
to you on September 18, and which incorporates a similar 
statement. 


LEER 


professional evaluations of faculty under the 
criteria of Section 52-10. But it is also necessary to 
recognize that faculty recommendations may 
occasionally be in error. 

There are two general ways in which recom- 
mendations and the evaluations on which they are 
based can be faulty. There may be procedural 
errors: for example, a chairperson may violate the 
present rules by failing to consult all tenured 
department members about the promotion to 
tenure of an assistant professor. There may be 
errors in judgment: for example, a biased evalua- 
tion of a piece of scholarship. 

The Committee on Privilege and Tenure can 
investigate procedural errors but appears ill-de- 
signed 10 manage matters involving judgment of 
the worth of a piece of work. There isa need fora 
grievance procedure capable of such evaluations. 
The procedure just described would fulfill this 
purpose and could also be used to adjudicate 
procedural disputes. It should be an alternative to 
Privilege and Tenure and available to all faculty. 

The regulations of the Academic Senate govern- 
ing the operation of the Privilege and Tenure 
Committee are detailed only for cases in which the 
administration presses charges against faculty. 
There are no specific procedures for the conduct of 
the Committee when charges are made by faculty, 
including the lack of reasonable time limits within 
which the Committee must act.* Undoubtedly, 
there is a hody of precedent which governs these 
situations but it is not likely to be known to the 
grievant. 

The Committee on Privilege and Tenure often 
exercises considerable discretion in determining 
whether or not it will hear a case. There is no obli- 
gation that it must hold a hearing. lt may happen 
that the grievant is not satisfied by the Commit- 
tee's decision that a hearing should not be held. He 
has no recourse then except to the courts. Indeed, a 
faculty member who is rejected by Privilege and 
Tenure is in a worse position than the academic 
staff to whom a grievance procedure witha series of 
steps and a final hearing is available. 

The need for a body to make a binding decision is 
overlooked by some faculty who maintain that the 
decisions of the Budget Committee or Privilege and 
Tenure are seldom overruled. Yet few faculty who 
have made such statements appear concerned 
about the injustice tọ the individual of such an 
action. Even fewer perceive the deterring effect that 
the non-hinding “hature of present arrange- 
ments exerts all down the line to the department 
chairperson who may be forced to evaluate whether 
the task of fighting for promotion of a contro- 
versial candidate is in the department's best 
interests. 

The fact that faculty decisions are “rarely” over- 
ruled fails to deal with the substantive issue which is 
that most cases are entirely noncontroversial: it is 
not the ordinary case which deserves emphasis but 
the occasional difficult, complex and often contro- 
versial one, Batting averages are meaningless in 
matters of this sort. To support a faculty procedure 
on the grounds that it works most of the time 
requires, on those occasions when it does not, 

either a cynical acquiescence in injustice or pro- = 
fest, resentment and distrust. 


*Proposed Codes of Conduct may rectify these 
inadequacies. 


LIBRARIANS ASK ARBITRATION IN PAY DISPUTE 


On November 2, 1972, an impasse was 
reached in the negotiations between the 
AFT and UC over the 1972 inequity salary 
increase for librarians. American Federa- 
tion of Teachers Local 1798 (Berkeley li- 
brarians) declared the impasse because af- 
ter four meetings it was clear that the Uni- 
versity was not making a good-faith effort 
to reach an agreement. 

The next step is arbitration under the 
terms of the June 22 settlement of the 
Rerkeley strike. Under this agreement, the 
Amencan Arbitration Association will be 
asked for a list of five professional arbitra- 
tors from which the parties will make a sc- 
lection, 


UC Reneges 


As the University Guardian goes to 
press, UC representatives have in- 
formed the AFT that the University 
will not agree to arbitration, UC is 
taking the position that the amount of 
the inequity salary increase is not sub- 
ject to arbitration because it is not a 
grievance issue under the University’s 
grievance procedure. 

The AFT has informed the Univer- 
sity that their position is a clear viola- 
tion of the June 22 agreement. If the 
amount of the pay increase cannot be 
arbitrated then the entire reference in 
the agreement to the grievance pro- 
cedure is meaningless. 

UC-AFT Executive Secretary Sam 
Bottone warned the University that 
the AFT will take this issue to court. 
“The University knows that it cannot 
defend the token inequity increase it 
gave the librarians in violation of the 
agreement, nor the continuation of 
salaries which perpetuates sex dis- 
crimination.” 


The AFT will ask the arbitrator to rule 
that librarians should receive the full 12 
percent inequity adjustment retroactive to 
luly 1, 1972, as provided in the June 22 
agreement, This is the limit that can be 
asked in this arbitration, although it is far 
below what is needed to climinate the sex 
discrimination factor. 

Eliminated Sex Discrimination 

The AFT librarians charged that the 
University made only a token gesture to- 
ward climinating the pattern of sex discri- 
mination when it gave librarians only | per- 
cent over the general 9 percent for acade- 
mic staff on July 1, 1972. As a result li- 
brarians arc still at the bottom of the aca- 
demic pay scale. For example, librarians’ 
starting salaries are 15.9 percent below the 
Junior Supervisor of Physical Education 
position, which does not require a bacca- 
laureate! 

According to Philip Hoehn, President of 
the Berkeley Federation of Librarians, 
“The University violated the agreement in 
every possible way. They did not dispute 
our claim that librarians are the victims of 
sex discrimination or that the token I per- 
cent inequity increase is inadequate.” 

“The UC representatives trotted out 
their usual argument that the University 
doesn't have the money,” Hoehn stated. 
“Therefore, we proposed that the AFT and 
UC jointly agree on an additional amount 
that librarians should receive. Then both 
parties, with the support of the California 
Labor Federation, would seek the addi- 
tional funds from the legislature when it re- 
turns after the November election.” 

UC rejected this proposal with the argu- 
ment that the University had other legisla- 
live matters to consider. It similarly re- 
jected an alternative proposal to reduce li- 
brarians’ work week. 

“The refusal to seek additional funds,” 
Hoehn pointed out, “may cost the li- 
brarians between $900 to $1500 in lost sa- 
lary this year.” 


AFT Seeks Pay Equity 


(Continued from page !) 


CHANGING THE CRITERIA 

Sam Bottone, UC-AFT Executive Se- 
cretary, who was the AFT spokesman at 
the meeting, charged that UC changed the 
criteria by which it made the 1972-73 re- 
commendation. Last year, UC argued in 
terms of the need to maintain real salaries 
as well as comparability with comparison 
institutions. This year, UC dropped the 
real salaries criterion, and only asked for a 
3.3 per cent of average salary increase in 
fringe benefits, although the University’s 
own data shows that UC should increase 
fringe benefits by 5.9 percent to achieve 
comparability. 

UC representatives justified the lower 
fringe benefit recommendation on the 
grounds that the State Finance Depart- 
ment compares UC employee benefits to 
state employees rather than comparing 
educational institutions. If this is the real 
criterion UC administration uses, the AFT 
spokesman asked, then the comparisons 
with other institutions and the elaborate 
statistical information are window dress- 
ing for decisions made on entirely differ- 
ent grounds, 

UC-AFT President Paul Goodman 
pointed out that the University has an obli- 
gation to present a forceful case for ade- 
quate salaries and benefits rather than 
trimming its recommendation in anticipa- 


tion of what Governor Reagan will ap- 
prove. 
MONEY IS AVAILABLE 
“President Hitch is really proposing that 
UC staff continue to subsidize the Univer- 
sity of California through inadequate sa- 
laries and fringe benefits,” Goodman 


stated. 
AFT representatives pointed out that 


last year President Hitch made a substan- 
tial pay recommendation at a time when 
the state financial situation was very tight. 
This made it appear that UC administra- 
tion was really promoting employee inter- 
ests. However, now that there is almost a 
$600 million surplus in the state budget, 
Hitch proposes only about half of what is 
necessary to maintain real salaries and 
achieve fringe benefit comparability. 

“We intend to introduce in Sacramento a 
salary bill that is realistic, defensible and 
equitable,” Goodman said. “And we will 
seek to enlist the support of the Academic 
Senate, the AAUP and other faculty or- 
ganizations in these efforts, for it must be 
clear that the Administration can no long- 
er be relied upon to make satisfactory sal- 
ary recommendations. Rather it is taking 
its cue from the Carnegie Commission's re- 
cent report on university finances, calling 
for economies in the 1970's by permitting 
the advance in faculty salaries to lag be- 
hind the average increase for other occu- 
pations,. 
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COMPARISON OF PAY, EDUCATION AND EXPERIENCE 
LIBRARIANS AND SELECTED ACADEMIC CLASSES. 
UNIVERSITY OF CALIFORNIA, JULY 1, 1972 


Titles 


Assistant Librarians 

Junior Supervisor of Physical Education 
Assistant Agriculturist 

Assistant Home Economist 

Asst. Supervisor of Physical Education 
Continuing Education Specialist | 
Assistant Specialist 


Education and Percent Over 


Entry 
Experience Librarians 


Salary 


$ 8,280 
$ 9,600 
$10,400 
$10,400 
$10,200 
$10,800 
$10,224 


15.9% 
25.6% 
25.6% 
23.2% 
30.4% 
25.9% 


(A) Possession of the minimum of a Bachelor's or 
equivalent degree, or an equivalent combination of edu- 


cation and experience. 


(B) Possession of the minimum of a Master's or equi- 
valent degree, or an equivalent combination of education 
and experience in one or more professional fields rele- 


vant to the type of service. 


(C) Possession of a Bachelor's or Master's degree, or 
equivalent degrees, or an equivalent combination of edu- 
cation and experience in the appropriate field of re- 


search. 


(D) Possession of the Master's degree in Library Sci- 
ence, or other appropriate degree(s) or equivalent exper- 
ience in one or more fields relevant to library service. 
Source: Table presented by UC representatives to AFT 


on November 6, 1972. 


Revolving Door Policy 


(Continued from page 1) 


Cases have been arising on campuses in 
which assistant professors recommended 
by their departments without dissent for 
promotion to tenure have been denied 
tenure by the Administration. 

In the case of Professor John Macksoud, 
Department of Speech, University of Cali- 
fornia at Santa Barbara, the AFT went to 
court and won his reinstatement after he 
had been unanimously and unqualifiedly 
recommended for promotion by his 
department but was turned down by the 
chancellor. At Berkeley Professor 
Anthony Platt in Criminology has been 
denied promotion despite a unanimous 
department recommendation. Chancellor 
Bowker has defended this action on the 
grounds that the future of the School of 
Criminology is under review. A court suit 
has been filed challenging this arbitrary 
disregard of established University 
policies. 

In both these and in other examples, 
University officials are attempting to 
implement changes intended by revision of 
Section 52 before they have been consid- 
ered by the faculty or formally adopted ina 
new Section 52. 


This time Senate committees have 
responded more critically. The statewide 
Committee on Privilege and Tenure, for 
example, has seriously challenged the new 
criteria and the lack of procedural due 
process. It remains to be seen whether 
President Hitch will disregard the faculty 
objections and thereby strip away any illus- 
ions that UC administration takes facul- 
ty’s views seriously. 

With the release of the latest draft, the 
AFT prepared another detailed analysis 
which has been sent to the statewide and 
division Committees on Budget, Privilege 
and Tenure and Academic Freedom. 

This issue of the University Guardian 
contains the AFT proposals for improving 
Section 52. These proposals aim at pre- 
serving the ladder concept and providing 
for some flexibility in appointments to ten- 
ure in light of programmatic needs. But 
that, flexibility must be applied 
according to carefully drafted procedures 
and criteria which at the same time guaran- 
tee decent treatment and due process to 
faculty. 

In the coming weeks, the AFT will meet 
with University-wide officials to discuss 
these proposals. 


YES 


I wish to join the American Federation of Teachers and | agree to pay monthly dues as follows: 


Assistant Professor 
Associate Professor 
Professor 


$ 6.00 
$ 9.00 
$12.00 


Assistant Librarian $4.00 
Associate Librarian $6.00 
Librarian $9.00 


Dues for other classifications are comparable to those paid by the professorial rank with a 
minimum of $5.00 a month for those, including part-time faculty, who are paid less than 


assistant professors ($11,200 per year). 


NOTE: Union Dues are tax deductible. 
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